-~ STATE OF CALIFORNIA
DEPARTMENT OF PUBLIC WCRKS
BEFORE THE STATE ENGINEER AND :
CHIEF OF THE DIVISION OF WATER RESOURCES

oOo _
In the Matt.er_of'- Application 12443 of Dr. George Ehrmann and

~ Dixie Miller Conway to Appropriate Vater from an Unnamed Spring Tributary

via The North Fork of Matilija Creek to Ventura River in Ventura County for
Domestic Purposes. - : R '

: : o0o
Decision Ae 12443 Do _ é 3 3
becided _Movember 9, 1949
o o0o

Attendance at Investigmtion Conducted by tha Division of Water Resources _

at the Site of the. ropoged Appropriation on June 8, 1949: E

Dr. George Ehrmann L Applicant

Kenneth Sheldon | ~ Protestant
William Te Selby S o Attorney, and
D. He Colton _ ' Superintendent, for

Rancho Ojai Mutual Water
Company, Protestant '

Michel Etchart o ~ Protestant
Jod .'. Heacock ' Associate Hydraulie Engineer
' ' ' Division of Water Resources
Department of Publie Works,
representing the State Engineer.
0o |

OPINIOKN

General Description of tha Project

Application 12443 was filed by Dr. George Ehrmann and Dixie Miller
| Conway on March 29, 1948. It contemplates a diversion of 0.0l eubic fob_t per

second throughout each year, from an unnamed apring in Vant._ur_a 'C-ou.:_lty, tributary
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. to Ventura River, via North Fork of Matilija Creek, for domestic_purposes.

The proposed point of diversion is described as being located within the SEi
m}, of Section 21' of T 5N, R 23 W, S.B.B.sM. The mater is wanted for the
domestic requiremént-s at a health center which is expected to house 25 persons,
and _for. the irrigation of a 1/2 acre garden. The establishment deséribe'd is
to be located within the SWE NWL of the section above described. It is’ prb—
posed to éffect diversion by means of a small concrete dam (1 foot high by |

3 feet long), and to convey the water by gr'avity through some 1500 lineal feet

of 3/k inch pipe to the place of use. The applicants state that the land to

‘be served has another source of supply, other than that currently applied for.

PROTESTS _
‘Kenneth P. Sheldon protested the application for the alleged reason
that the prbposed appropriation will diminish the flow of the North Fork and
thereby deprive him of water to which he is entitled by virtue of an early

filing and cont.inuous use thereafter. He states that he uses water to irrigate

12 aeres of orangea and for domestic purposes, his diversion heading within

the N¥k SWE of Section 28, T 5 N, R 23 W, S.B.B.&M. He states that his pro-
'tesb may be disregarded and dism.ssed if he is guaranteed a minimum of 30
(miner's) inc_hea at his point. of diversion at all_times.

‘Bancho Ojai Mutual Water Company protested for the reason that it

d]l@gedly uses all the water flowing in Ventura River and that any additional . |
diversions above its intake will diminish its supply. It clains a right to
the water which it uses, bé.se;i upon riparian owﬁershii:, pr‘ior' appropriatioh

and court Adjudicat.icn.- It éla.ima tc have used 23) minert*s inches of con~
tinuous flow, that it diverts throughout the year, at a point within the NER

of Section 33, T 5 N, R 23 W, S.B.B.&M:, for delivery to some 400 domestic



connections in the Meiners Oa.ks area and for irrigation use in the same vicinity.

Michel Etchart protests in effect that the flow or Ventura River is

a.lready insufficient and that the proposed appropriation will further a.ggravate
that condition. He claims both a ripa.rian right and an early appropriative right »
"such rights entitling him to divert a total of 15 (miner's) inches, year round.

_Be sth‘t.es that his point of diversion is located wit.h:_ln the_' S’Wk NE}; of Segt.ion 33,
r 5 K, R 23 W, S.B.B.&M. '

- In answer to the several prot.est.s t.he applicants state in effect. that

~ the Hort.h Fork of Matilija Creek flows tor about. 1/2 mile through t.heir lands,

that a.long that. reach their hnds contribute a steady flow of spring water some

5 (ld.ner's) inches in ammmt, that in pr_ererence_to using such q:ring wat.er,

because it oceours at ralativaly low elmt.ions, t.hey saek to develo;) a gravity

" _ﬂa', as from the surce filed upon.

Field Investigation
Tho applieant.s and the protestants having st.ipulatad t.o an informal

L hearing as provided for in Section 733(b) of the California Administrative Code,

a ﬁgld inveati@tion was ,cpnducted at the site of the;propoaed -appropriation
on.Jnna 8, 19,9 by an engineer of the Division. Both the applicants é.nd the

_ proteatants were present or represented during that investigation.

_ Becords Relied Umn _
_Application 12443 and all data and information on file therewith.
' - Discussion ' |

Some confnaion axi.sts as to the name of the stream to which the

source filed upon is t.ributa.ry. It has been variously called- the North Fork,

~ the North Fork of Ventura River and the North Fork of llatilija Creek. In the
| matter at i_sa_ue _theu"three. names evidently are synonymous. That stream unites

with Matilija Creek to form Véntu_ré Rivers
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A gaging station has been maintained for several years on the North

Fork and another on llatili;ja. Creek. These are located 0.5 mile and Osk mile
above the junction of these two streams, and the records appear in detail in .
U S« Geologieal Survey iiater Supply Papers-. From these records it appears
t.hat the flow of the horth Fork is usua.lly more thnn sufficient to meet. the
reasonable needs of Protestant Sheldon, who diverts from that strea.m.. The '
same records indicate that the combined fiow of the North Fork and llatilija.
Creek iz probably more than-surficient. to fulfill the reasonable requirementsa |

of the protestant.s diverting from Ventura River (Michel Etchart and Rancho

_0331 Hut.ual Water COmpanv), on average, but that the supply so afi‘orded is

by no means firm and t.hat. periods of shortage frequently occurs
Hhather the abstraction of =so small an amount as 0.01 cubie foot
per aecond, far upstream, as proposed by the applicants will have noticea.ble

a.ffect. on the supply at the protastant.a' points of diversion is problemt.n.cal.

'-Th_e- report of invest.igation mentions a barrier across the canyon within which

f.hé spring.the applican’c. proposes to tap is located; which barrier tends to

deflect the underflow. Whether the underflow so deéflected later enters the

.Horbh Fork or Vertura River above the ;rotest.ants' intakea cannot be determined

from the inrormation at hand. The report of investigation also mentions a
cmaidsrahle stand of wild vegetation below the applicants' proposed point of

diver_sion,i a circumstance suggestive of present dissipation of the water applied

~ for by transpiration.

" Pespite the absence of conclusive information in the matter the

protestants, after visiting the site and discussion with Applicant Ehrmann,

decided (according to the report of investigation) that very little of the

water proposed to be diverted would be available to them in any event, and that
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| on the contrary most of it would be lost by transpiration or evaporation,.

i\nd that if the applicants did not prdceed under their application they would:
divert from springs on their property, which presuma.bly would be definitely
detrimental to 1ower- userss For the reasons mentioned the protestants decided
to withdraw their protests and subsequently did e
In view of the withdrawal of the protests and of the probability
that supply ordinarily exceeds requirements, it. is concluded that a surplua
at times exiate at the source mentioned in the application and that such mrplus
- may be taken and used by the 'applicants in the manner proposed, without injury
to lémr users. The a.pplication therefore should be approved, and permit issued,
subject to the usual terms and conditions.
o0o
ORDER
Application 12443 for a permit to appropriate water having been filed,
g-ﬂeld investigation having been made, a stipulated hearing hatving bean. held
| in asecordance with Article 13 » Section 733{b) of the Administrative Code and
the State Engineer now being fully informed in the premisesé
| It IS HEREBY ORDERED that Application mg- be approved and that a

permit be ibsued to the appliéants, subject to such of the usual terms and con~
ditions as may be appropriate.

| w::'mss my hand and the seal of the Department of Public Works of

the State of California this _ It day or ___Tovember » 1949.

S

Edward Hyatt, State Engineer.




